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Sales Conditions for Commissioning Services 
 

1. Scope of Application 

1.1. These General Terms and Conditions (hereinafter referred to as "GTC") apply exclusively to services in the 

field of commissioning energy systems and their components intended for the commercial market provided by 

Smart Volt d.o.o, Josipa Kozarca 21, 35214 Donji Andrijevci (hereinafter referred to as "Contractor"). This 

applies only to entrepreneurs within the meaning of § 14 of the German Civil Code (BGB) as well as to legal 

entities under public law or special funds under public law under § 310 (1) BGB. Any contradicting or differing 

terms of use are only recognized if we explicitly agree in writing to their validity. Customers are referred to as 

"Clients" below. 

1.2. These sales conditions also apply to all future transactions with the customer, provided that they involve 

legally related transactions. 

 

2. Offer and Conclusion of Contract 

2.1. If the order is to be regarded as an offer according to § 145 BGB, we can accept it within four weeks. 

2.2. An order or assignment must be made in writing (by post or email) through acceptance of the Contractor's 

offer. A delivery and service contract is only established through a written order confirmation from the 

Contractor. The written order confirmation should be provided within four weeks. If the order confirmation is 

not received, the order shall be considered null and void. 

2.3. All offers, whether written or oral, are always non-binding and without obligation unless they have been 

explicitly marked as binding or contain a deadline for acceptance. 

2.4. If the Contractor cannot perform a service due to technical difficulties, force majeure, or unforeseen events 

under the agreed conditions, both parties have the right to withdraw from the contract. 

2.5. The written order confirmation is decisive for the nature and scope of the services. Oral side agreements are 

not binding and always require written form. Changes and additions after the order confirmation require a 

separate agreement between the Client and Contractor. 

 

3. Subject of the Contract Services 

 

3.1.  The Contractor provides the service according to the agreed conditions in the offer against the contractually 

agreed remuneration. Additionally, the service descriptions underlying the services apply. The Contractor 

performs the service according to the principles of proper professional practice. 

3.2. The subject of the contract may consist of a one-time service, which may also be performed in parts. 

 

4. Services of the Contractor 

4.1. In the case of an electrical installation or commissioning, the Contractor ensures a proper and expert 

installation or commissioning of the deliveries agreed upon in the offer or for a proper performance of services. 

4.2. The Contractor reserves the right to make modifications to the product to be installed or commissioned during 

the installation or commissioning process to bring it in line with the current state of technology or other legal, 

technical, or regulatory requirements. 

4.3. The Contractor may perform the services through third parties. 

4.4. The place and period of service provision must be specified by the Client to the Contractor before the 

submission of the offer, unless otherwise agreed. 

4.5. The Contractor provides the service with suitable and qualified personnel. The Client does not have the right 

to demand performance from specific employees of the Contractor. 

4.6. The Contractor determines the manner of service provision unless otherwise agreed. 

4.7. The Client has no authority to issue directives to the employees of the Contractor involved in providing the 

service. 



 

4.8. If the Contractor is to present the results of the service in writing, only the written presentation is decisive. 

 

5. Cooperation Obligations 

 

5.1. Section 4 of these GTCs applies. 

5.2. The Client ensures that their designated contact person provides the Contractor with the necessary 

documents, information, and data for service provision completely, correctly, timely, and free of charge. 

Furthermore, the Client is responsible for keeping them updated. The Contractor may assume the 

completeness and correctness of these documents, information, and data unless they recognize or must 

recognize that they are incomplete or incorrect. 

5.3. If registrations with third parties are necessary for the Contractor to perform the services, this is the 

responsibility of the Client. A complete or partial assumption of these registrations by the Contractor requires a 

separate written agreement. The Client bears any costs incurred for this. 

5.4. The Client obtains the necessary public law, building law, and civil law permits that are required for the 

commissioning and provision of the Contractor’s services. This also includes possibly relevant tax and civil law 

matters. 

5.5. The Client must create the conditions for the provision of these services at the time and for the duration of the 

work performed by the Contractor. This includes:  

• Ensuring access to relevant locations for installation. Necessary agreements and permits must be obtained by 

the Client and, if required, proven. 

• Access to relevant locations (in specific networks, controllers, and system components) via an Internet 

connection is also implied for remotely conducted activities. 

• Providing personnel to support the service in the required number and qualification as per the service 

description. 

• Taking necessary precautions for safety and providing required equipment and materials for the personnel 

involved. 

5.6. The Client must perform all preparatory activities mentioned by the Contractor (e.g., providing defined system 

parameters) completely, correctly, and in a timely manner and complete them before the Contractor starts 

work on-site. The scope of these preparatory activities will be communicated to the Client by the Contractor 

during the offer presentation. The Contractor may assume the proper, correct, and complete execution of the 

preparatory work unless they recognize or must recognize that it is incomplete or incorrect. 

5.7. If the Contractor recognizes improper, incorrect, or incomplete execution of the preparatory work, they may 

require the Client to correct it and reimburse the Contractor for the additional time or delay incurred as a result. 

Alternatively, the Contractor may perform rectification or corrective work on the preparatory measures after 

consulting with the Client. Additional expenses will be reimbursed to the personnel employed, and this effort 

will be specified in writing for each individual business relationship. Furthermore, the remuneration for 

personnel must not fall below the legally mandated salary. 

5.8 The Contractor assumes no liability for defects in any buildings, spaces, and technical systems on/in/to which 

the Contractor performs the agreed services due to lack of suitability. 

5.9 The Client must observe the service provision by the Contractor. 

5.10 If the Client repeatedly fails to fulfill their cooperation obligations according to Section 5 before incurring 

significant costs (10% of the agreed remuneration) for the Contractor, the Contractor is free to withdraw from the 

service contract. 

 

6. Documents Provided 

All documents provided to the Client in connection with the assignment – including electronic forms – such as 

documentation, records, drawings, etc., remain the property of the Contractor and retain copyright. These 

documents may not be made accessible to third parties unless the Contractor expressly agrees to this in writing. If 

the Contractor does not accept the Client's offer within the period specified in Section 2, these documents must be 

returned immediately. 

 

7. Prices, Payment, and Remuneration 

7.1. Unless otherwise agreed in writing, our prices are "ex works" and, in the absence of a VAT indication, are net 

prices. The statutory VAT is indicated in commercial documents. 

7.2. The prices listed in official offers are applicable. Any prices listed in other documents or on websites are 

without guarantee and non-binding. Any additional price agreements must be in writing. 

7.3. The Client has the right to offset and withhold only if counterclaims have been legally determined or approved 

by the Contractor. 

7.4. Payment of the purchase price must exclusively be made to the account indicated on the invoice. The 

deduction of a cash discount is only permissible with a special written agreement. 

  



 

7.5. Unless otherwise agreed, the purchase price is to be paid within 15 days after delivery or completion of the 

work to be performed. In the event of payment delay, default interest accrues according to the legal provisions 

of the state where the work is executed between merchants and public law entities. 

 

7.6. If no fixed price agreement has been made, reasonable price changes due to changed labor, material, and 

distribution costs for deliveries that occur 3 months or later after the conclusion of the contract are reserved. 

The assertion of higher delay damages remains reserved. 

7.7. Any costs arising from registrations with third parties according to § 5 III for deliveries and services will be 

borne by the Client unless otherwise agreed. 

7.8. The Contractor reserves the right to raise or lower agreed prices in accordance with changes in incurred costs, 

particularly in the case of changes in material, labor, and other incidental costs, for contracts where planned 

service execution takes place more than 4 months later. In the event of an increase of more than 5% of the 

agreed price, the Client has the right to terminate the contract (cancellation or withdrawal). 

7.9. Wages and travel costs as well as expenses for on-site deployments of personnel mentioned in Section 5, 

specifically Section 5.5, are to be reimbursed by the Client. 

 

8. Rights of Retention 

 

8.1.  The Client is only authorized to exercise a right of retention to the extent that their counterclaim is based on 

the same contractual relationship. 

8.2. Rights to offset and withhold are only granted to the Client if counterclaims have been legally determined or 

approved by the Contractor. 

8.3. The Contractor may demand compensation for their expenses to the extent that additional costs arise due to 

the improper fulfillment of the Client's obligations (see Section 5). 

8.4. Particularly in the event that the Contractor cannot provide the service on the same workday as planned due 

to culpable omissions by the Client, the Contractor may claim incurred additional costs for their employees' 

travel expenses and overnight stays. Provision of service on the following day cannot be guaranteed and may 

be rejected unilaterally by the Contractor, especially due to further obligations to third parties. 

8.5. If further travel of the Contractor is necessary due to the Client’s omissions, including decisions stemming from 

Section 8.4, the Contractor may charge the Client for the costs incurred. 

8.6. If the Client repeatedly fails to fulfill their cooperation obligations according to Section 5, or if rectification on 

the Client’s part repeatedly fails, or if the necessary conditions for the Contractor to perform the service are 

culpably not met, the Contractor has the right to treat the service contract as a service contract and to assume 

that the described service has been provided if it can be proven that it would have been possible for the 

Contractor. This creates an obligation to pay the full agreed remuneration. Additional expenses of the 

Contractor may be billed to the Client. 

 

9. Delivery Time 

 

9.1. The commencement of the delivery time indicated by us assumes the timely and proper fulfillment of the 

obligations of the Client (see Section 5). The objection of non-fulfillment of the contract remains reserved. 

9.2. If the Client is in default of acceptance or culpably violates other cooperation obligations, the Contractor is 

entitled to claim damages incurred, including any additional expenses. Further claims remain reserved. If the 

above conditions exist, the risk of accidental loss or accidental deterioration of the purchased item passes to 

the Client at the time the Client is in default of acceptance or debtor default. 

9.3. If a specific delivery time or deadline is not expressly stated in writing as binding, the delivery times or 

deadlines indicated are non-binding. The delivery time or deadline to be adhered to by the Contractor 

assumes the proper fulfillment of the obligations, in particular any cooperation obligations of the Client. 

9.4. Other statutory claims and rights of the Client due to a delivery delay remain unaffected. 

9.5. If the service is not provided in accordance with the contract and the Contractor is at fault, the Contractor is 

obliged to provide the service in full or in part without additional cost to the Client within a reasonable period, 

unless this is only possible with disproportionate effort. 

9.6. This obligation of the Contractor only exists if the Client reports the non-contractual provision of the service in 

writing and without delay, but at the latest within two weeks after becoming aware of the defect, unless 

otherwise agreed. 

9.7. If delivery or service performance is impossible or excessively hindered due to force majeure, official 

measures, operational shutdowns, strike, or similar circumstances – also affecting our suppliers and 

subcontractors – the Contractor is released from the obligation to deliver for the duration of the hindrance and 

its aftereffects. If the resulting delays exceed a period of 6 weeks, both contracting parties are entitled to 

withdraw from the contract concerning the affected scope of performance. In the event of non-performance or 

inadequate performance by the Contractor's suppliers/subcontractors, the Contractor is wholly or partially 

released from their delivery obligations. This only applies if the Contractor has made the necessary 

arrangements to secure the capacities to perform the service. The Contractor undertakes to assign their 

claims against the supplier/subcontractor to the Client upon their request in this case.  



 

10. Warranty and Defect Notification as well as Recourse/Manufacturer Recourse 

 

10.1.  Claims of the Client due to defects exist only if the Client has properly fulfilled their obligations and notice of 

defects in accordance with § 377 HGB. If the Client modifies our products, does not comply with our 

instructions for operation, assembly, and maintenance, or fails to observe safety instructions sufficiently or 

uses parts or consumables not approved by us, our warranty obligation will be void unless the Client proves 

that the defect is not based on any of these circumstances. Otherwise, our installation instructions and 

warranty apply. 

10.2. Defect notifications by the Client must be made in writing and immediately upon knowledge of the defect. If the 

notification of a defect is not made immediately and a previously existing defect is thereby increased or further 

and greater damages arise, the Supplier is not responsible for the increased costs arising therefrom; due to 

the lack of cooperation, the Client will then be involved to a proportionate extent in the resulting higher costs of 

elimination. 

10.3. Warranty claims expire 24 months after delivery or the performance provided by us for the Client. For claims 

for damages due to intent and gross negligence as well as injuries to life, body, and health based on 

intentional or negligent breach of duty by the user, the legal limitation period applies. 

10.4. If despite all due care the service has been demonstrably performed defectively and was already visible at the 

time of risk transfer, we will, subject to timely defect notification, choose to rectify it. We must always be given 

the opportunity for remediation within a reasonable period. Recourse claims remain unaffected by the above 

regulation. 

10.5. If remediation fails, the Client may withdraw from the contract or reduce the remuneration without prejudice to 

any claims for damages. 

10.6. Warranty claims do not exist in the case of only minor deviations from the agreed quality, in the case of only 

minor impairment of usability, in the case of natural wear and tear, or wear as well as damages that arise after 

the risk transfer due to faulty or negligent treatment, excessive use, unsuitable operating resources, defective 

construction work, unsuitable subsoil, or due to particular external influences not assumed under the contract. 

If repairs or changes are made improperly by the Client or third parties, there are also no warranty claims for 

these and the resulting consequences. 

10.7. Claims of the Client for expenses required for remediation, in particular transport, travel, labor, and material 

costs, are excluded if the expenses increase because the object (e.g., energy system or its components) has 

been subsequently moved to a different location than the original one. 

10.8. Recourse claims of the Client against the Contractor exist only to the extent that the Client has not made 

agreements with their purchaser beyond the legally mandatory warranty claims. The extent of the Client’s 

recourse claims against the supplier is subject to the other sections of these GTCs. 

10.9.  In any case, the amount of any withdrawal claims by the Client against the Contractor for additional expenses 

due to a defect shall be limited to the amount of the agreed remuneration for the contractual object. 

10.10. In the case of defects of products or components from other manufacturers as part of the 

commissioning, which the Contractor cannot eliminate for licensing or actual reasons, the Contractor shall 

assert warranty claims against manufacturers and suppliers for the Client's account or assign them to the 

Client at their discretion. 

10.11. Warranty claims against the Contractor exist only if a judicial enforcement against manufacturers and 

suppliers according to Section 10 para. 8 has failed or is deemed hopeless. 

10.12. Warranty claims are excluded in the event of: 

• Failure to comply with operating and maintenance instructions 

• Interventions by unqualified personnel 

• Deterioration of products that are subject to natural wear and tear when the deterioration is attributable to a 

cause other than wear and tear 

 

11. Guarantee and Liability 

11.1. Installation or commissioning works performed by the Contractor should occur in accordance with the 

manufacturers' requirements to grant product guarantees by the manufacturers to the Client or their 

customers. If requirements cannot be met due to the nature of the work or are beyond the Contractor's scope 

of work, the Client must be informed. Failure to grant a warranty by manufacturers, whether culpable or not, 

cannot lead to claims for damages or liability claims against the Contractor. 

11.2. The information on warranties from the manufacturers of the products is not part of the contract. 

11.3. Should the Client wish to invoke the warranty, the Contractor will reasonably support the Client, provided that 

the invocation is not obviously without basis. 

11.4. The Contractor is liable according to statutory provisions if the Client claims damages based on intent or gross 

negligence, including intent or gross negligence of our representatives or vicarious agents. If no intentional or 

grossly negligent breach of contract by the Contractor is proven, the liability for damages is limited to the 

foreseeable damages that typically occur. 

 



 

11.5. The liability for damages is always limited to the foreseeable damages that typically occur, unless the limitation 

violates mandatory law. The foreseeable damage is determined by the amount of the remuneration agreed for 

the service. 

 
11.6. Omissions in installation or commissioning work carried out by the Contractor that lead to partial or complete 

loss of warranty by the manufacturer for the Client or their customers must be reported to the Contractor 

without delay upon discovery. The Contractor must be given the opportunity for rectification. If this is excluded, 

remediation fails, or this circumstance is not known, the Contractor can only be held liable if a case would 

arise that would invoke warranty conditions. Liability claims against the Contractor can in no case exceed the 

warranty services that the manufacturer would cover after the proof of the warranty claim. In particular, 

damages or liability claims due to increased economic risk cannot be asserted against the Contractor. 

 
11.7. The Contractor assumes no liability for: 

• Simple negligence of its legal representatives, employees, or other vicarious agents 

• Gross negligence of its non-managerial employees, representatives, or other vicarious agents, unless it 

concerns a breach of contractual obligations that are essential to the contract. 

Essential contractual obligations are the obligation for timely and defect-free delivery as well as consulting, 

protection, and custody obligations that should enable the Client to use the delivery item in accordance 

with the contract or aim to protect the life or health of the Client’s personnel or third parties or the Client’s 

property from significant damage. 

11.8. In the event of commissioning activities that involve setting parameters of and in components, the Contractor 

can only be held liable for damages if the parameter setting is outside the limits specified by the Client and is 

caused by the Contractor. By accepting the commissioning activities by the Client, the liability risk for 

incorrectly set parameters passes to them or third parties, such as the system operator. 

11.9. The Contractor cannot be held liable for damages whose cause lies outside the Contractor's control. This 

specifically includes work by vicarious agents of the Client or other project participants. 

11.10. In the event of liability by the Contractor for simple negligence, the obligation to compensate for any 

damages – particularly property damage or personal injury, as well as financial damages – is limited to an 

amount corresponding to the current coverage sum of the Contractor's liability insurance, even if it involves a 

breach of essential contractual obligations. 

11.11. If the Contractor provides technical information or advice that is not part of the contractual 

performance owed and agreed upon, this is done free of charge and excludes any liability. Liability for culpable 

injury to life, body, or health remains unaffected. 

11.12. The above liability exclusions and limitations apply equally in favor of the Contractor's legal 

representatives, managerial and non-managerial employees, representatives, and other vicarious agents. 

 

12. Miscellaneous 

 

12.1. This contract and the entire legal relationships between the parties are governed by the law of the Federal 

Republic of Germany and the Republic of Croatia, excluding the UN Convention on Contracts for the 

International Sale of Goods (CISG). 

12.2. The place of performance and the exclusive place of jurisdiction for all disputes arising from this contract is our 

place of business unless otherwise specified in the order confirmation. 

12.3. All agreements made between the parties for the execution of this contract are laid down in writing in this 

contract. 

12.4. Should individual provisions of these general terms and conditions of the Contractor be legally ineffective, 

void, or unenforceable, the remaining provisions shall remain unaffected, binding, and valid. 

 


